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DECLARATION OF CONDOMINIUM OWNERSHIP

s I _ VALLEY CREEK VILLAGE CONDOMINIUMS
* ¥ » ) - —-_-——_-—-_h——_——-.—___

-Fmia Declaration is made ang entered into this fy~ day of
S gl

» 1978, by BoB SCHMITT HOMES, INC, UCCESSOR TO
WOODLAWN ESTATES, INC., and Ohio Corporation (hereinafter referred to as
the "Corporation™), )

j}j;: WHEREAS, the Corporation {s the owner, in fee simple, of certain real
. ke estate situated in the City of Strongsville, Cuyahoga County, Ohio which {g
| E described more particularly in Article IT hereof, and desires to submit said
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g : S on, and all easements, rights and appurtenances belonging therato to the
s 1 ol Provisions of Chapter 5311 of the Ohio Reviged Code; and . e
§ o P © WHEREAS, the Corporation desires to establish for {ts own benefit and
{ g g, AEE for the mutual benefit of all future Oowners, mortgagees and Occupants of
£k Fi : said real estate or any part thereof, certain rights, easements, privileges
X  and restrictions with respect to said real estate and the use, conduct and
! ) nhlntenance'thareof; and .
i g : WHEREAS,- the Corporation desires and intends that the several Owners,
' | . mortgagees, Occupants, and other Persons hereafter acquiring any interest
j % : in said real estate shall at all times enjoy the benefitg of, and shall hold
! i their intarest therein, subject to the rights,-aaiementsw privileges, and
restrictions set forth herein, all of which are.declared to be in the
furtherance of g Plan to promote and protect the co-operativa aspect of the
ownership and to facilitate the Proper administration of said real estate
and are established for the purpose of enhancing the valua, dqatrabtllty and
attractiveness thereof:
NOW, T!{EREFORB, BOB SCHMITT HOMES, INC, SUCCESSOR TO WOODLAWN ESTATES,
INC., as the owner of the real estate deseribed in Article II hereof and for
the purpose above set forth, declares as follows: :

R
s

- ' '. G ARTICLE I
DEFINITIONS

The terms definad in this Article I (except as herein otherwise ex-
pressly provided or unless the context otharwise requires) for all purposes
of this Declaration and of any amendment hereto shall have respective mean-
ings specified in this Artitla,

g Association - The Valley Creek Village Condominiym ﬁlloclnttoq,

the organization of all tha unit owners which administers the condo- -

minium proparty and more apecifically described in Articles Ix hereof

and its successors in interest, : : :
Board - The Board of Managers of the Assdciation as the Bame

may be constituted from time to time, '
Bufldings ~ The bu{ldings constituting a part of the condominiyg

Property and more specifically described in Article v hereof,

Chapter 5311 - of the -Ohio Reviged Coda, as the pame may be
amended or supplemented from time to time, ;
Common Areas and Facilities - Al1 Parts of the condominium

Property except the units and designated as €Ommon areas and facilitiag

in Article VII hereof;

Common Ex enses - Thoge expenses designated ag common axpenses fin

Chapter 5311, in this Declaration or in the ByLaws and the following:

i
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(a) All -sums lawfully assessed agaiﬁlt the unit ownar by

the association]
administration, maintenance, ropalr and re-

(b) Expenses of
‘ placement of the common areas and facilitien} and
(¢) Expensen datormined from tima to time to be common eXe

pensas by the Assocliation.
Condsaminium Proporty = Tha parcal, together with the buildings and
all lLmprovemonls and structures thorson, all oamoments, rights, and

d all articles of paraonal proparty

appurtenances balonging theretv, an
existing for tha common una of the unit owners.

Deglaration - Thio lnatrumont as originally executed, ot, it o
amenided an herein provided, as 8o amended,

Drawings - The drawings prepared and cartifiad by Edward A,
Schmitt, Registerad Architact, and Michaal llure, Registered Surveyor,
relating to the condominium property, which drawinge Aare fdentifled

an Exhibit A to the peclaration,

“Limited Common Arveas hnd Facf:litles « Thosa parts of the common
areas and facilitien Teserved for usc ol & cartain unilt to the- exclu=
sion of all other units and deslgnated as limited common areas and
facilities in Article VIIL hereof,
cupant - The person ot persons, natural or artificlal, othar
* than the unit ownar, in poasexsion.

undivided interast in the

Ownerihip Interest - A unit and the
common aroas and facilities eppertaining thareto.
col = The entire tract of land described in Apticle II hereof,

ules - Buch rulas and repulatlons governing the operation and
use u% tha condominium property or any portion thereof as may be adopt=

od and amended by the Board from time to time, :
onsisting of a number

it - A part of the condominium property ¢
or use as 4 single-family residence and more

ibed ln‘Atulcle V1 hereof, 3
owning

of rooms designed f
natural or artificisl,

spacifically descr
Unlt Owneg = A person oOr parsons,

the fee simple astate in a unit.

_ ARTICLE 11
ESTABLISIDENT OF CONDOMINIVM

CONDOMINIUM PROPERTY

lowing described land which,
structures thereon,
belonging thereto, and all articles of'j
e of the unit owners, is hereby
Ohic Revised Codet

AND DIVISION OF

the owner of the fol

Tha Corporation is
and all improvements and

together with the buildingse
all easements, right and appurtenances
pérsonal property existing for the common u@
submitted to the provisions of Chapter 5311 of the

LEGAL DESCRIPTION ; P ;
gituated in the City of Strongaviila; County oEICuyahogn and State
of Ohlo, Being known as part of Black "A" of Ladgewood Subdivision .
No, 1 as recorded in Volume 214, Page 29 of Plat Recotds, bounded an
described as follows}

at the soutﬁwelt corner of
£ Fallingwater Road.

being in the arc of a curve
arc distance of

- bl ¢ fe
$lock "A", baid cormer being |
Thence in a northerly :

7rh3egtnn£ng
bearing '

A9
" in the easterly 1ine o
" direction in said easterly line,
-, _to the left and having a radius of 1585.49 feet, an
280,19 feet to a point. thence in a general nor
7 sald easterly line, being in the arc of a curve bearing to the left

therly direétion along :

i) :
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Juce 23, 1973

“housing and recreat
-7.families, tenants, gue
. Chapter 5311. .
Reatrictions on Use -
pied as follows:
(a) No part of the condominium p
nd the related common purposes
Each uiit shall
family and for no other purpose.
(b): There shall be no obstruction o
be atored in the common area
as is otherwise provided hereln.

(e) Wothing shall be dome or kept in any
es which will increase the rates ©
hereof beyond that customa
itten consent of the As
be done or kept in his

result in the cancell
ts thereof, or which wou

a point.

distance -of 20,94
U general

westerly direction along
_ having a tadius of 50.00
point. Thence South 0°
tye south line of Block
of beginning, -
legal highways.

The name by

(1) Purposes

(2)

shall be used and occu

than hiousing a
property vas designed.
for a single

ities nor shall anything

areas and faciliri
ings-or contents t
use, without the prior wr
shall permit anything to
and facilities which will
building, or the conten
or regulation o
the common areas an
(d)
without limitationm,

fixed to or plac
outside of windows or doors,

Association.

“and having a redius of 70.0
Thence in a genera

of a curve bearing to the le
feet to a point of tangency.

19" East, a distance of 167
41" East, a distance of 218,38 feer
southeasterly direction
to the left and having a radius of 2

' feet to a point of compound curve.
£ a curve bearing to the right and

18' 41" East,
southerly 1ine of said Block

!IAII.
" embracing 1.812 acres of

: which this condominium propert}‘shall be k
. Valley Creek yillage Condominium:. ; i :

" PURPO3ES AND RESTRICTIONS ON THE USE OF

CONDOMINIUM PROPERTY .

3 The purpose of the condo
jonal facilities for the un
sts, and servants in accordanc

£ any governmental authority.
d-facilities.
No unit owner &
a sign, awning, canopy, shutt

radio, television or C. B: Antenn
ed on the extarior walls or roof or any part

v i1814 % 528

0 feet, an: arc distance of 99,54 feet to
1 southeasterly direction along the arc -
ft dnd having a radius of 20,00 feet, a
Thence North 89° 41'
.06 feet to a point, Thence South 0° 18%
to a point of curve. Thence in
along the arc of a curve bearing
0.00 feet, a distance of 17.45
Thence in a general goutherly to

the arc o

feet, an arc distance of 122.17 feet to a

a distance of 21,73 feet to the
ua",  Thence.South 87° 36" 49" West along
a distace of 239.60 feet to the place
1and, but being subject to all

ARTICLE IIL

ARTICLE I1L

nown is The

ARTICLE IV ,

e —

minium property are to provide
it owners and thelrfrespective
e with the provisions of

The units and common areas and facilities

roperty shall be i1sed for other
for which the condominium

be used and otcupied as & residence

£ the common areas and facil-
s and facilities except

unit or in the common
£ insurance on the build-
rily applicable for residential
sociation. WNo unit owner

unit or in the common areas
ation of insurance on any

1d be in vidlation of any law
No wasta shall be committed in

hall cause or permit axything (including,
er, storm door, Bcreen doory

‘otherwise af-
thereof, of the
n consént of the

a), to be hung, displayed or

without the prior writte
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(e) MNo animals or birds
in any unit or in the common a
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of any.kind shall be raised, bred, or kop

ress and facilities, except that dogs,
may be kept in units, subject to the

SR T

the Association,

either willfully or negligently,

- buildings

auc

such court
other areas

Purpoges, there shall be
parking or placing of baby
vehicles, benchas or chairs

in or on any
facilit{ies,

of the condominium Property except such ag
Assoclation and sub Jact to the rules, nor &
or political signs or other window df

minium Property or {n any unit therain, exe
‘ (1)

the COrporltlon:

(11) the Corporation or itg agent

"For Rant" signe

such other pigns
to facllitate the
(1L1) the Asgociation or

place "Por gaie" or'"For Rent" #igns on
. - winium property for the purposes of fac
of unite by any unit owner, mortgages o

' (1v) a unlt ownaer with respact to

on the condominium

ARTICLE 4

The buildinge constituting & part of

. .
i v

permantly removed from tha-condomiqium Property upon ten (lO)ldnyi'

(£) ¥o noxious or offensive activity
unit or in the common areas and facilities,

areas and facilitfes which will impair the g
buildings or any part thereof or which would
Or any part thereof @xcept as is otherwise provided herein,
blankets, laundry of any kind, or other

(1) Except in 4 patio court in such mannar as not to be visible

carriages, playpens, bicycles, wagons, toys,
vart of the common areas and

(J) No {ndustry, .business trade, ocey
kind, whether for Commercial, veligious, educational
other purposes shall be  conducted, maintainad, or

tdintained or permitted by any unit owner on any

the Corpuration may perform or cnuse to be parformed suc
work as is Incident te the complotion of the

condominium Proparty, or to. the sale or lease of unite owned by

on any unsold opr unoceupded .units and may place
Property as may be
sale or lease of unegold units;

ite agent or rapresantative may

GENERAL DESCRIPTION OF BUILDINGS

the condominium pPruperty atre

€Y are not kept, bred
; and’ provided, further, that
ce or disturbance shall be

shall be carried on in any
nor shall anything be done
which may be or become an

I's Or occupants,

or in, on or to the common
tructural integrity of the
structurally change the

part of the common areas
such manner as ng to be
h courtyard i reserved,

The
free and clear of all rub-

is reserved, or (sub Ject to
lpecitically dosigned and
no playing, lounging or

pation, or profassion of any
» charitable or
permitted on any part
may be permittad by the
hall any "For Sale", "Fopr
splays or advertising be
part of the condog~
ept that, i

development of thq

may place "For gale" op

required

any unit or on the condo«
ilitating the disposal

v the Assoclation; and

& unit, and the Associlation
épect to tha common areqs.
be parformed any main-
other work, required or
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v

includes a two (2) car integral garage,

ARTICLE VI = - .
UNITS

" (1)} Description of Units, Each unit shall consist of:

and the projections thereof) projected, where appropriate,
complete enclosure of space, 1if any pipes, ducts, wires, ¢

* 8tructural divisions such as interior walls or partitions
(b) Any finishing material applied or affixed to

surfaces of the perimeter walls, floorse, and ceilings, inc

(c) Non-supporting intarior walls;
but not including any spaca occupied thereby to the sxtent
side tha bounds of the unit; b
applifances connacted thereto, servicing a single unit (or

a singla unit to a main or central utility or the point of

to the extent located outside tha bounds of the untt,

buildings; without limiting the gonarality of the foregoing, the

garage and minor rooms, all of which are shown on the drawvings) a
balow S

UNIT _ vggggz CREEK VILLAGE GONDOMINIUN

3638 13540 Sun Crest Ct,
3639 wE L 13324 Sun Crest Ct,
3640 Tu 13508 Sun Crest Ct, ..
3641 s d i 13492 Bun Crest Ct,
3642 - : ' 13478 Sun Crest Gt.
w3 13460 Sun Crest Ct.
3644 ﬂi' 13444 Sun Crest Ct,
36&3 : _ .15428 Sun Crest Ct,
" 4
.

'uil814 % 530 |

eight (8) single uni.ta, one ew=wwe~story Structures, without basements,
Bach building is constructed of wood frame,with the exterior consisting main+
ly of wood, REach unit {s designed for use as 4 single-family residence, and

(a) The Space enclosed within the undecorated interior sur-
aces of its perimeter walls, floors and ceilings (being- in appropriate
cases the innér surface parallel to the roof plane, of the roof rafters;

out limitation, paint, lacquer, varnish, wallpaper, tiles and panaling:
(d) Windows and doors (including the garage door) in the
perimeter walls, whether located within the bounds of a unit or not;

(o) All utility pipes or lines or systems, and fixtures or

tion from such main or central utility) whother located within the
bounds of the unit or not, but not including any space occupied therehy

Unite forming a part of the condominlum proparty are more particularly
describad in the drawings, which show graphically all tha particulars of thg

ignations, location; approximate srea and numbor of rooms (exclusive of

" APPROXIMATE

id
b -
¥ L F iy
AN RS O
gl

to form 4
onduits or
intervene;

the interior
luding,with-

located out-

connecting
disconnee-

unit des-

re sot forth

AREA (8q,Ft.))
2116
2116.
2116
2404
2116
2116
2116
1912
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{litles or '
n which such

Each unit has immediate access to the common arsas and fac
1imited common arsas and facilities contiguous to the building 1

%-. unit s locatad,
” - (2) prohibition Against Subdivision of Unit, No unit owner shall, by

deed, plat or otherwise, subdivide or in any manner cause his unit to.be
separated into tracts or parcels smaller than

o

the whole unit as shown on tha

T
i Nk Ty

draviage. .
(3) Ownership of a Uanit, Except with respect to any of the common areas
aud facilitics located within the bounds of a unlt, each unit owner shall be
entitled to the exclusivo ownorship and posscssion of his unit and tb the
ownership of an undivided Interest in the common areas and facilities in the

percentage expressed in Article VII hereof,

. ; ARTICIE VIL
COMMON AREAS AND FACILITIES:

(1) Descriptlon., Except as otherwise in this Declaration provided the
common arear and facilitles shall consist of all parts of the condominlum
proparty cxcept the units, Without limiting the generality of the féregoing,
the common areas and facilities shall inciuda the following, whether located

within the bounds of a unit or not:

(a) All structural parts
limitation, foundations, columns, jolsts, boams, supports, sup
valls, floors, ceilings, and roofs;

(b) Patios, yards, courts, and drivewaya}

(¢) .Any utility pipe or llne or system sorvicaing mare than a
single unit, and all ducts, wires, sondults and other acceasories uded
therawith, but excluding any pipe or line or accessory connocting a
single unit to a main or central pipe line or system or to a pipe or
line or system mervicing more than a alngle unlt}

(d) All other parts of tha condominium property necessary or o
convenient to its sxistonce, maintenance and safety, or normally in | F

common uae, or which have baen designated as common areas and facilitied 8 ¥

-m..‘-m.:'».‘-‘.‘::}tm-.u—xn L

S e A T 1

of the building, including, without g i
porting

in the drawings} g
(e) The limitaed common araans and facilitles heroinafter described i 4
(£) Walls and fonces outside the boundaries of a uniti and 4
(g) All repairs and replacerants of any of the foresgoing. s 1 .4
(2) Ownership of Common Aroas nd Facilitios, The common areas and & B
facilities shall ba- ownad by Lhe unlt ownors as tenants in common, and owner= ;
" ghip thereof shall remain undivided, No actlon for partition of any part of
the common areas and facilities shall be maintainable, except as_epacifionlly
provided In Chaptar 3311, nor may any uptt ownar athorwise walve or reloasa i
any rights in the commwon areas and facilitlos; provided howevar, that L[ any .
unit shall be owned by two or more ro-ownors as tenants {n common or as Joint ) i
tenants, nothing haraln containad shall be deamed to prohlbit a voluntary or i

judleial partition of such unlt ownorelilp as hetweed such co-ownars, b
Excopt with respact to limitad : i

(3) Uss of Cosmon Aveas and Facilitles,
common areas, sach unilt owner may uso tha common avoas and facilities in
aocordance with the purposes for which thay wore Intended, but subject to this
Doglaration and tha rulaes, which right of ume shall be appurtanant to and run

with his unlt, '
1 (6) t 0 rea d tigs, 'The percentage of inteiaq
in tha common areas and facilitias of vach unit has been dotermined by the

torporation in aceordance with the provisions of Chapter 3311 and is as folr
lows i ! =

(2 4

L
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'VALLEY CREEK VILLAGE CONDOMINIUM ,
' . PERCENTAGE OF INTEREST

UNIT - ' LOCATION
3638 ‘ 135&0 Sun Crest Ct, : 12,4383%
3639 13524 Sun Crest Ct. 12.4383%
3640 13508 Sun Crest Ct, 12,4383%
3661 13492 Sun Crest Ct, 14.1312%
3642 13478 Sun (Crast cty 12,4383%
3643 13460 Sun Crest Ct, 12,4383%
. 3644 13444 Bun Crest Ct, ’ . 12,4383%
3645 13428 Sun Crest Ct. . ' 11;239/01./

‘and in accordance with this Declardtion and the rules.

ARTICLE VIII

G

LIMITED COMMON AREAS AND FACILITIES

(1) Deseription, Each unit owner is hereby granted and irrevocable
license to use and occupy the limited cormon areas and facilities reserved
exclusively for the usé of his unit, which shall consist of;

(a) The Limited common areas and facilities (ingluding any yard,
entry,court, patio, patio court, and driveway located therein) contiguous to
the building in which such umit is located, extending from such building to
the limited common areas boundaries as shown on the drawings; and

. (b) All other of the common areas and facilities as may be locat-
od within the bounds of a unit which are intended for the exclusive service
of the unit, the use and occupancy of which shall In each case be limited to
such a unit, ;

(2) Use and Maintenance, A unit owner's use and occupancy of the
limited common areas and facilities reserved for his imit shall be subject to
Each unit owner shall
in accordance with the rules maintain the patio and interlor of any patio
court, reserved for his unit, including the pavement and any plantings or
other landscaping therein, and the association shall maintain the remainder
of the limited common areas and facilities. ¢

ARTICLE IX
ASSOGIATION _ ’

(1) The Association for the administration uf the condominium property
shall be deemed to exist Iimmediately upon the filing of this Declaration for
recoxd, The Association shall be called "The Valley Creek Village Condominium
Assoclation” or a name similar thereto, and may le an unincorporatéd associa- |
tion or may be or become an Ohio Corporation not for profit. Each unit owner
shall ba a member of the Association, which membirship shall terminate upon
the sale of otheyr disposition by such member of his unit, at which time the
successor unit ovner shall become a member of thu Association. The Association
shall be governed by bylaws in the form of the Bylaws attached hereto as
Exhibit B, which bylaws may be amended from time to time as therein provided.
jkt bylaws may contain, in addition to the provinions requitred to be included

57
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theraln by Chapter 5311, any furthor provisions doamed by the Association {
to be desirable and not inconsistent with thie Declaration,
. (2) Upon the filing of this Daclaration for record, .tha Corporation

shall appoint the initial mombers of the Board (who may or may not be unit
awnera), who shall sarve (n auch capacity until such time as thoir JUCCGasOTa
are eleated and qualified in accordance with the bylaws provided, hovavar,
that any vacancy which might arise for any reason vhatsoover in the {nitial
Bourd of Managers shall be filled by the Corporation unt{l such SUCCOssOTs are
elected and qualified,

-

R S L R e T, T

i e S AR T it P B

CLK
AGENT FOR SERVICK OF PROCESH

William F. Mahoney, Attorney at Law, a natural person vhose business
address is 10766 Gate Post Road, Strongsville, Cuyahoga County, Ohio 44136,
is haroby appointed am the statutory agent to ruceive service of process for
the assoclation, The agont may at any timg hereafter rasign its position
by delivering to tha Association and filing for record (in the miscallancous

-file of the Cuyalioga County Recordoer's 0ffice) notlee of such resignation,
The Association shall theraupon promptly selact @ succesgor agent and file
for record an amendment to this Declaration naming said succemsor agent,

ARTICLE XI 5 I

GENERAL TROVISIONS AS TO UNITS AND COMION AREAS AND FACILITIES | . |

(1) Easoments,
(a) Tha Association may hareafter grant easemonts for utility
purposes for tho bonefit of the condominium property, Including the
... right to install, lay, maintain, ropalr and replace water mains and
“" 1 pipes, Bawer linen, gas mains, talephona wires and equipment, and
- alactrical conduits and wires over, under, along, on and through any
portlon of the common arcas and facilition; and each unlt ownor by
his acceptance of added to his unit agrees from time to time to . A et
exacuto, acknowledge, daliver and record for and in the nama of such . i
unit owner, such fnatrumonts (with dower rights released) as may be 3
necensary to affactuate the forogoing,
(b) An eanomont in favor of each unit ownar Ls hereby astablished
to parmit such ownar to attach draporias, pictures, mirrors and 1ike
. dacorations And furnishings to the interior surfaces of the perimetaer
- and interior walls and cellings, B
(c) Each unit shall be subject to such sdsemant as may he

) - ; nacessary for the inatallatlon, malntenance, cepalr or raplacement of - f
any common areas and facillties located within the boundaries of such 3
unit, -

"~ (d) In the event that, by roamon of the construction, raconstrue~
tion, settlement or’shifting of any building, any part of the common
areas and facllitias enoroachas or shall herealter encroach upon any
part of any unit or any part of the comon arsas and facilities or any
other unit, valid sasements for such encroachment and the maintananaes
of such encroachmant aras hareby astablished and shall exist for the -
benefit of such unit and the common aroas and facilities, as the case
may ba, 8o long as ull or any part of the bullding containing any such’
unlt shall remain standing) provided, howaver, that in no avant shall
8 valid sasement for encroachment be croated in favor of the unit ownerp
. _ 48 owners of the common areas and facilities {f such enaroachment
occured dus to the willful conduct of such unit owner or owners,
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“(e) So long aa the Corporation remains the owner of any unit
(other than a unit reaquired by the corporation after initial convey-
ance "by it), theCorporation shall retain an easement to permit it to

_construct and install fences on the condominium property in order to
.provide privacy for any unit in The Valley Creek Village Condominium,
vhich fences when installed shall be a part of the limited common areas
and facilities,
(£) A nonexclusive easement is hereby reserved to the Corporation
and to its successors and assigns: :
(1) to use the paved portion of any and all private streets
designated on the blue prints filed with this Declaration of
condominium property for purposes of ingress to and egress from
the Additional Property of the Corporation dsscribed in Article

XXI hereof, on foot or by vehicle, subject to the same regulations

a8 are contained in this Declaration and in the rules; provided,

however, that the management, maintenance (including snow removal)

repair and replacement of said paved portion as a part of the com-

non areas and facilities shall be entirely the responsibility of

the Association, which shall have sole authority in'such matters

exercisable in the full discretion of thé Associationm pursuant to
LT and in -sccordance with this Declaration and the Corporation and it

25 S successors and assigns shall have no responsibility or authority
G with respect thereto; and provided further that, in the évent any
5 i building or unit shall be constructed upon any portion of the .

) Additional Property, the owner or owners of such building or unit
shall be obligated (commencing as to any such building, on.the date| -
such building is occupied) to reimburse the Association from time
to time for a pro rata share of the cost of such maintenance, re-

pair and replacement, in the proportion that the floor area of
each such building or unit on the Additional Property bears to the
total floor area of the units and all such buildings or units on
the Additional Property; and ;

(11) to connect to any water mains and pipes, sewer lines,
gas mains, telephone wires and equipment, and electrical conduits
and wires, and any other utility facilities and appurtenances,
over,-under, along, on and through any portion (paved or unpaved)
of the common areas and facilities occupied by any such private
street for purposes of providing utility services of all kinds.
for the Additional Property of the Corporation described in
Article XXI hereof, without any payment or other obligation what-
soever, '

(111) in the event any streets, private drives or dtiveways
designated shall, in accordance with Article XI of this Declaratioh
or otherwise, become a public street, affording access to and from

" . families, tenants, guests, invitees, servants, and contrictors performing work

the property; or 4
< (iv) wheu titla to all units of the Vallay Creek Village
: Condominiums have been transferred and recorded in the new owners.
- (2) Use of Common Areas and Facilities. No person shall use the common
areas and facilities or any part thereof in any manner contrary to or not in
accordance with this Declaration or the rules pertaining thereto,. Without
limiting the generality of the foregoing, the Association shall have the
right, but not the obligation, to promulgate rules governing the use of the
common areas and facilities by unit owners and occupants and their respectiva

for the unit owner.
(3) Management, Mainténance, Repairs and Replacemert of Common Areas
and Facilities. Except as otherwise provided herein or in the rules, the

management, maintenance, repair and replacement of the ¢cmmon areas and +

‘facilities shall be the responsibility -of the Associdtion, The Board may
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delegate all or any portion of ite authority to discharge such responsibility
to one or more independent contractors or to a managing agent, provided that
no contract for such services shall provide for a term in excess of one year
(which contract may, however, be ranewed by actfon of the Board).

(4) Maintenance of Units, )
~ (&) The association, at {ts expense, shall be responsible for the
maintenance, repair and replacement of those portions of the common
areas and facilities located within the bounds of a unit excluding,

" however!

(1) the interior surfaces of any walls, floors and ceilings;

and

(i1) other portions of the common areas, limited common areas
and facilities within its bounds, the maintenance, repalr or re-
placement of which may be the rasponsibility of a unit owner under
any other provision of this Declaration. :

(b) The responsibility of each unit owner shall be as follows:

(1) to maintain, repair and replace at his expense; all por=-
tions of his unit, including the interior surfaces of floors, wall
ceilings and roof; all windows and doors (but the exterior appear-
ance thereof shall be subject to the rules); all utility plipes or
lines or systems, and fixtures or sppliances (including heating
and airconditioning equipment) connccted thereto servicing only
such unit or connecting such unit alone to a main or central
utility, whether located within the bounds of the unit or not;
provided any such maintenance, repalr or replacement which re-
quires any exterior work or the altaration or excavation of any
common area or facility shall be subject to the rules, which may ¢
(but need not) require that such work be parformed by or under
contract from the Association and charged to such unlt owner;

(11) to maintain, repair and replace at his expense such
portions of any limlited commion arcas and facilitieas licensed,
granted or otherwise assigned to such owner, as the Assoclation
shall from time to time detarmine;

(111) to perform his responsibilities in such a manner. so as
not unreasonable to disturb other persons residing within the ~
bullding} :

: (Lv) not to paint or otherwise finish or decorate‘or change
tho appoarance of any portion of any building not within the
bounds of the unit, without the prior- written’ consent of the -~

asgsociation;

(v) -to report prompt
agent any defect ur need for repalrs
responsibility for the remedying og which is with the assoctation}

(vi) not to make any altorations in any portions of the
buildings which are to be maintained by the assoclation or remove
any portion theraof or make any addftions thereto or do anything
which would or might jeopardize or impair the nafety or soundness
of the buildings without the prior written consent of the agsocia-
tion; and c

(vii) not to impair or obstruct any sasemant without the
prior written consénts of the association and of the unit owner

or owners for whosa benefit such easement exists, , ;
(3) Repairs to Common Areas and Facilities and Owner's Acts, Each unit
ownar agrees to maintain, repair and replace at his expense all portions of the

1y to the association or to its managing
of which ha has knowledge, thq

ldet; or by the act or neglect, of any -

his owm or his occupant's act or neg
such unit

tenant, guest, invitee, servant, or contractor performing work for

owner or occupant,

- (6) Construction Defects, The obligation of the Asloctstléﬁ and of Unit

¢

common areas and facilities which may be damaged or destroyed by reason of s
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owners to repair, maintain and replace the portions of the condominium
property for which they are respectively responsible g¢hall not be limited,
discharged or postponed by reason of the fact that any maintenance, repair
or replacement may be necessary to cure and latent or patent defects in
material or workmanship in the construction of the condominium property,
(7) Effect of Insurance of Construction Guarantees, Notwithstanding
the fact that the Association and/or any unit owmer may be entitled to the
benefit of any guarantees of material and workmanship furnished by any con-
tractor or subcontractor responsible for any construction defects, or to
benefits under any policies of insurance providing coverage for loss or damagp
for which they are respectively responsible, the existence of construction
' guarantees or insurance coverage shall not excuse any delay by the Associatioh
of any unit owner in performing its or his obligations hereunder,

ARTICLE XII

COMMON EXPENSES AND ASSESSMENTS
—— oy AU AoSESOMENTS

(i) Obligation of Unit Owners to Pay Assessments, The common profits
of the condowinium property shall be distributed among and the common expense
shall be charged to the unit owners according to the percentage of interest
in the comton areas and facilities or thier respective unlits, Every
unit owner shall pay his proportionate share of assessments for common ex-
penses and any special assessments levied against him. No unit owner may
avoid his proportionate share of assegsments levied against him by attempted
valver or release of any rights.in the common sreas and facilities, nor by
abandonment of his unit, nor otherwise,

(2) Failure to Pay Assessments When Due. In the event any unit owner
fails to pay.any assessment made by the Board within ten (10) days after the
same shall have become due and payable, the Board may, in its discretion,
discontinue any or all services to the unit owned by such unit owner which
may be-included as part of the common éxpenses, Any assessment not palid
within ten (10) days after the same shall have become due and payable shall
bear interest at a rate of, but not in excess of Eight Per Cent (8%) per
annum, or as may be determined by the Board until the same shall have been
paid,

(3) Statement of Unpaid Expenses, Any. prospective grantea or mortgagee
of an ownership interest may request in writing a written statement from the
Board or managing agent of the Association setting forth the amount of unpaid
Asressments with respect to the unit ownership to be asold or encumbered, and
the Board whall within ten (10) days after receipt of such request, furnish
such a statement, In the case of a sale of any ownership interest, no grantes
shall be liable for, nor shall any ownership interest be subject to a lien for
any umpaid assessments which became due prior to the date of the making of
such réquest and which are not set forth in such statement, In the case of

tye creation of any mortgage, any lien of the Association for unpaid assessmedts 'I"

wiich became due prior to the date of the making of such tequest and which 1is
not set forth in such astatement shall be subordinate to such mortgage if such
unpaid assessments are not set forth in such statement, :

(4) Responsibility of Unit Owners for Unpaid Assessments, Except as
otherwise provided in Paragraph 3 of this Article XII in the case of any
voluntary conveyance of a unit the grantee of the unit shall be Jointly and
saverally liable with the grantor for all unpaid assessments against the lat-
ter up to the time of transfer, without prejudice to tie grantee's rights to
recover from the grantor the amounts paid by the grant:e therefor, A unit
owner shall be liable for all asscssments made while hit is the owner of a uni:
and no unit owner shall be 1liabla for any such assessmints made after he
ceases to be the owner of a unit, . 5

-~ (5) Non-Liability of Mortgagee as Mortgage Forecosure Sale Purchaser.
If the mortgagee (under a first mortgage of record upont a unit) purchases sucl
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unit as a result of a mortgage foreclosure sales judlcially ordered or de-
creed in an action to which the Assoclation has been made & party, or by

deed in lieu of foreclosure, such mortgagee upon acquiring title to such
unit shall not, by virtue of such ownership, become liable for the share of

the common expenses Or other assessne
owner of such unit which became due prior to t

cover such unpaid share of the common expenses Of O
former owner, such unpaid shar n the mortgagee's acquisition of

title be deemed to be common expenses collectible from all of the unit owner
including such mortgagee, according to the percentage of interest in the
common a&reas and. facilicties of their respective units. i
(6) Lien for Um aid Asscssments. The Association shall have a 1fzan

upon each ownership interest for the payment of
> d as special assesements against the unit con~

which remain unpaid for the ten

he mortgagee's right to re-
ther assessments for such

stituting a part
(10) days after the
the same effect as
by Chapter 5311.

(7) Status of Assessments and Other Funds Collected. All assessments
and other funds collected by the Assoclation shall be held and expended
solely for the purposes designated in thie Declaration and the Bylaws, and

(except for guch special assessments as may be levied against or required
sments) shall be deemed to be held by

to reflect delinquent or prepaid asses

the Associativn in trust for the use, benefit and account of all the unit
owners according to the percentage of interest in the common areas and
facilities of thelr respective unite;

transferee shall succeed as unit owner to his pr
assesements and other funds and such predacesuor_shall hav

terest thereln.
(8) Ex

fer of title to suc

ments and lien created by this

game have become due an

the lien of the Association for common expensé aceorded

e no Ffurther in-

¢t Property. Any unit owned by
h unit by the..Corporation
Article XIL.

ARTICLE XIII

SALE OR LEASE QF UNITS
(1) Sale. Any unit owner, ‘axcluding the Corporation from notlce re-
quirement to the Associatiom, may sell his
{nterest therein on whatever terms or conditioms he or she deems best, to
any person Or entity, but such owner must give to the Board, not less than
thirty (30) days prior to the date of the proposed sale, written notice of
the proposed sale, -together with his/or her name which le
of the proposed sale. The purpose for such notice being to assure the

Association of payment of amy money owed by the owner to
£ title, Fallure of the owner to
{ce to the Association

ransfer of 1

provide such oot
including reasonable attorney's fees to be

to enjoin such a sale or t
jurisdiction, with all costs,
paid by the unit owner, unless oT until
have been paid, In all Instances sale a
subject to these Covenants and Restrictions an

nd/or transfer of title shall be

be- leased (rented) by any

owner thereof for tramsient or hotel purposes,

lease or rental for any period less than thirty (30) days;
{f the occupants of the Units are provided customary hotel se
room service for food and beverage, maid service, furnishing o

linen and bellboy service. Other than the foregoing obliga
se (rent) their respect

- ed that said lease (rental) 1s made

of this Declaration and ths Bylaws of the Associationr

nt by the Association agalnst the former

|

all asgessments, whether for

d payable in like manner and with

upon transfer of title to any unikt, th
edecessor's interest in such

or her ovmership interest or any

the Association as

provided herein prior to the transfer o
shall give the Assoclation tha right
nterest through any coutt competent

all monles owed to the Assoclation

ey 8

the Corporation prior to trans<
ghall be exempted from the asses

the subject matter

d the Bylaws of the Association

(2) Lease (Rental). The units shall not
which shall be defined as (1)
or (2) any rentsl:
rvice such as
£ laundry and
tions, Unit Owners
shall have the absolute right to lea ive Units, provid-
subject to the CovVenants and Restrictions
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ARTICLE XIV

PURCHASE OF UNIT OF DISSENTING OWNER

UPON REHABILITATION

In the event that the Association decides to have the condominium
property renewed and rehabilitated as provided in Chapter 5311, any unit o °
owner who does not: vote for such renewal and rehabilitation may elect to
recelve the falr market value of his ownership interest, less the amount of
any liens and encumbrances thereon to be assumed, in accordanca with the
provisions of Article XVII hereof..

ARIICLE XV
SALE OF CONDOMINIUM PROPERTY
The unit owners, by the affirmative vote of those entitled to exercise

the condominium property as an entirety. Any such election shall be binding
upon all unit owmers and all unit owners shall thercupon execute and deliver
all such instruments and perform all such acts as may be necessary to effect
such sale, provided, however, that any unit owner who does not vote for such
spale may elect to recelive the fair market value of his ownership interest, lg
the amotmt of any liens and encumbrances thereon in accordance with the

provisions of Article XVII hereof,
1

ARTICLE XVI

REMOVAL OF PROPERTY FROM PROVISIONS OF

CHAPTER 5311

Arnything in Chapter 3311 to the contrary notwithstanding, the unit
owners, by the affirmative vote of those entitled to exarcise not less than
Eighty Per Cent (80%) of the voting power, may elect to remove the condo-
minium property from the provisions of Chapter 5311, Any unit owner who
doas not vote for such removal may elect to receiva the fair market value of
his ovnership interest, less the amount of any liens and encumbrances there-
on, in accordance with the provisions of Article XVII hereof,

ARTICLE XVII

PROCEEDINGS CONCERNIN& DISSENTING OWNERS

Any unit owner who is entitled to notice of meeting called to act upon
any of the matters mentioned in Articles XIV, XV and XVI hereof, and who .
does not vote in favor of such matters shall be entitled, upon complying with
the provislons of this Article, to receivei the fair market value of his
ownership interest as of the date such vote is taken, less the amount of any
liens and encumbrances thereon, Buch unit owner in order to becomea entitled
to such vecaeipt, shall serve a written demand therefora upon the president
or other chief officer of the association within five (3) days after re-
coelving notice of such vota, The unit owner shall specify in said demand

13-
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which such dewand is made, the amount claimed by him as constituting such
value, and the amount of ‘such liens and oncumbrances therson, If the Board
is unvilling to pay the amount so deminded, the Board may, on beolialf of the
agsociation, within ton (10) days after the service of such written domand,
so notify the unit owner and make a counter offor of a differant amount as
the fair market value of the ownership intaerest as to which domand has bean
made in complianca hreewith, Tha falr market valua of the ownership intaereat
involved in the demand by tha unit owner shall be deemed to be the amount
demanded by him Lf he has complied with thr provimions of this Article, of
Lf the association as aforosaid has made a counter offer of a different
amount, then the amount specified in such counter offer, unlase alther
. (a) The Board and the unit ownar at any tima within twenty (20)
days after tha marvice of such demand agree upon a diffarent amount, o
(b) Eithor tha unit owner or the asmociatfon, within said twenty
(20) days pariod (but not theraafter) sarves a written notlce un tha
other that he or it desires thut the datermination of the fair markat
valua of such unit shall he mada by & hoard of appralscrs, in which
casa, such dutermination shall ba made by the majority vota of a
"1 bLoard of threa (1) appraleors, one of whom shall ba appointed by the
Board and the othor of whom shall bo appointed by the unit owner, each
such appointment to be made within five (3) days after the receipt by
tha othar party of tha aforusaid notice and the third of whom ahall be
appointed by the first two appralsors within five (5) days after the
last of thair respective appointments,

The falr market value, determlned as above provided, of such ownership
intorost less the amount of any liens and encumbrances thoreon as abova
provided, shall be patd to the unlt owner in raturn for a conveyance of his
ownership Interost, subjact to any llens and encumhrances theraen, to tha
prosident or chlaf vfficer of the association as trustea for all other unit
owners, Such conveyanco and payment of tha considoration therafor, which -
shall bo a common expensa to the unit owners who have not elected to ra-
ceive the. fair market value of their units, shall ba made within ten (10)
days aftor the service of the aforasaid written demand by the unlt ownor
unlass the Association has muda acounter offer as above providad, in which
evant such conveyance and paymant shall be made within ten (10) days alter
the fair market value of the ownarship interast has been agresd upon or
determined by said board of appraisers, as the case may be,

ARTICLE XVIIL

(1) ¥ire and Extanded Coverage Insurance. - ' i
4) Tha Doard shall from time to time obtaln for the benefit of al

unit ownars insurance on the buildings and all other structures and improvemah

For

constituting a part of the condominium proparty and on the parmanent additionp . ~
-and’ Improvements locatad within the bounds of each unit against loes or

damage by [ire, lightning, such perils as are comprehended within the term
"extendad coverage", vandalism and maliclous mischief in an amount not lass
than the full replacement valus thareof., Such {nsurance shall be written ia
the name of, and the proceeds thoreof shall be payabla to, the Associsatlon
as trustee for tha unit ownaers und their respective mortgagees, as their
interest may appear, and provisions shall be made for the issuance, upon
requast, of certificates of such insurance to the unlt owners and their rer,
spective nortgngees. Tho coverage afforded by auch insurance shall ba re- -
vievwad by the Board not less frequently than once each yaar to dotarmine Lf
the amounts payable therounder and the coverags thereof comply with the red
quirements of this subparagraph (a), Each unit owner shall proptly advise !
the board of the monaging agent, if any, of the nature and value of any
permanent additions or improvements contemplated to be made with respact to

.
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his uatt. Buch insurance shall also provide for tha waiver by the in-
surer of any and all righta of Subrogation or assignment and all
causes and rights of recovery against the unit owners, and thair re-
spactive familied, tenants, guests, and servants, and each of them,
the Association, the Donrd any managing agent and all persons lawfully
in posseasion or control of any part of the condominium property, for
the recovery against them or any of them for any loss ocecuring to the
insured property resulting from any:of the porile insured againat unde:
such insurance policy. ;

(b) Any unit owner may obtdin individual contents or chattel
property insurance, but no unit owner may procurs any individual pol-
icies of insurance insuring against any loss or damage covered by any
of the insurance procured by the Board in accordance with subpara-
graph (a), of this paragraph (1), All policies of insurance purchased
by unit owners-shall contain waivers of subrogation or assignment in
form patifactory to the Boards, and copies of all such policies shall
be deposited with the Board or the managing agent,

(2) public Liability Insurance, The Board shall insure itself, tha

I:nlocintion, and managing agent, the unit owners and their respective famlliws

tenants, guests and servants and all other persons lawfully in possession
or control of any part of the condominium propérty, against liability for
bodily injury, disease, illness or death and for injury to or destruction
of property occuring upon, in or about, or arising from or related to the con
mon areas and facilities, such insurance to afford protection to a limit of
not less than One Million Dollars ($1,000,000.00) in respect to bodily in-
Jury, disease, illness or death suffered by any one person,’ and to the limitr
of not less than One Million Dollars ($1,000,000.00) in respect to any one
accurance, and to the limit of not less than Five Hundred Thousand Dollars
($500,000,00) in respect to damage to or destruction of property arising out
of any one accident, Such insurance shall not insure againet liability

for personal injury or property damage arising out of or relating to the

(3) Responsibility for Reconstruction or Repair.

(a) If any part of the Condominium Property insured as required
herein shall be damaged by periis covered by the Casualty Insurance,
such damaged portion shall be promptly reconstructed or repaired as
hereinafter provided and any such reconstruction or repair shall be
substantially in accordance with the Drawings; provided, however, if
such damage renders one-half or more of the Units untenantable, the
Unit Owners may, by the vote of those entitled to exercise not less
than 75% of the voting power elect not to reconstruct or repair such
damaged part at a meeting which shall be called within ninety (90) days
after the occurance of the casualty, or, if by such date the insurance
loss has not been finally adjusted, then within thirty (30) days after
such final adjustment. Upon such election, all of the Condominiim
Property shall be subject to an action for sale as upon partition at
the suit of any Unit Owner. In the event of such sale or a sale of the
Condominium Property after such election by agreement of all Unit
Owners, the net proceeds of the sale together with the net proceeds of
insurance, Lf any, and any other indemnity acising because of such
damage or destruction, shall be considered a) one fund and shall be
distributed to all Unit Owners in proportion to their respective per-
centages of interest in the Common Areas and Facilities. No Unit Own2
er, however, shall receive any portion of hi) share of such proceeds
until all liens and encumbrances on his Unit have been paid, released
or discharged, ;
(4) Procedure for Reconstruction or Repair,
. (a) Immediately after a casualty damage to any portion of the
Condominium Property insured as required hernin, the Association shall

K

obtain reliable and detailed estimated of the cost to place the damagef

Property in condition as good as that before tha casualty, Such costs
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may include professional fees and premiums for such bonds as the Board

deems necessary. z

(b) If the proceeds of the Casualty Insurance are not sufficleat

to dafray the estimated costs of reconstruction and repair by the
Association (including the aforesaid fees and premium, if any) one or
more speclal assessments shall be made against all Unit Owners in
sufficient amounts to provide funds for the payment of such cosgts, and
the proceeds of such special assessments shall be deposited with the
Associstion.

(c) The proceeds of the Casualty Insurance and the sums deposited
w#ith the Association from collections of special assessments against
Unit Owners on sccount of such casualty, shall constitute a construction
fund which shall be applied by the Association to the payment of the
cost of reconstruction and repair from time to time as the work pro-
| but not more than frequently than once in a calendar month.

. The Association shall make such payments upon reccipt of a certificate,
" dated not more than fifteen (15) days prior to such a request, signed by =
a responsible officer of the Association and by an architect in charge
of the work, who shall be selected by the Association, setting forth.
(1) that the sum then requested either has been paid by the Association
or is Justly due to contractors, subcontractors, materialmen,. archi-
tects, or other persons who have rendered services or furnished mat-
erfals in connection with the work, giving a brief description of the # 3 E
gervices and maferials, and that the sum requested does not exceed the - 4
value of the services and materials described in the certificate, (2) d E
that except for the amount stated in such certificate to be due as
. aforesald and for work subsequently performed, there is no outstanding
indebtedness known to the person signing such certificate after due
inquiry which might become the basis of a vendor's, mechanic's, mat-
erialmen's, or similar lien arising from such work, and (3) that the
cost as estimated by the person signing such certificate of the work
remaining to be done subsequent to the date of such certificate does
# not exceed the amount of the constru:t'en fund remaining in the hands
we . 0f the Assoclation after the payment of the sum so requested, It shall
“'be presumed that the first monies disbursed in payment of such costs
of reconstruction and repair shall be from insurance proceeds; and if
- ‘there 1s a balance in any construction fund after payment of all costs
of the reconstruction and repair for which the fund is established,

such balance shall be disbursed to the Association. .

(5) Board as Agent. The Board. shall be the exclusive agent Pof each
of the unit owners and for each holder of a mortgage or other lien upon any’ i
unit, to adjust all claims arising under insurance policiles procured by the i %
Board and to execute and deliver releases upon the payment of claims,
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ARTICLE XIX. , _
REMEDIES FOR BREACH OF COVENANTS AND RULES. .k i
(1) Abatemernt and Enjoinment, - If any Unit Owner (either by his own | ‘
ant of his Unit) shall violate any 2

conduct or by the conduct ‘of any Occup
Rules or breach any covenant or provis
the Bylaws, the Association shall have the
hereinafter set forth in this Section 17 and

ion contained in this Declaration or im
right, in addition to the rights
those provided by law, (1) to

E
3
: Eit;;J hj'l.;;_

enter any Unit in which or as to which such violation or breach exists and ¢/
to summarily abate and remove, at the expense of the owner of such Unit, any
structure, thing or condition that may exist therein contrary to the intent
and mesning of the provisions of this Declaration or of the Bylaws or of the’ “
Rules, and the Association, or its agents, shall not thereby be deemed guilty o =
in any manner of trespass or (2) to enjoin; abate or remedy by appropriate aj-n2.
legal proceedings either at law or in equity; the continuance of any breach. 3 o ;
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(2) Involuntary Sale, If any Unit Owmer (either by his own conduct ot
by the conduct of any occupant of his Unit) shall violate any covenants or
provisions contained in this Declaration or in the Bylaws or in the Rules,
and such violation shall continue for thirty (30) days after notice in
writing from the Association, or shall occur repeatedly during any thirty
(30) day period after written notice or request to cure such vioiation from
the Association, the Association shall have the right, upon the giving of
ten (10) days prior written notice, to terminate the rights of such Unit .
Owner or Occupant to continue as a Unit Owner or Occupant and to continua to

© océupy, 1se or control his unit, Thereupon a legal action may be instituted
" by the Association against such Unit Owner or Occupant for a decree of man-

datory injunction against sald Unit Owmer or Occupant, of for a decree de-
claring the termination of the right of such Unit Owner or Occupant to
occupy, use or control the Unit owned or occupied by him and ordering that
all right, title and interest of the Unit Owner or Occupant in hies Ownership
Interest of interest therein shall be sold (subject to any liens or encum-
brances thereon) at a judicial sale upon such notice and terms as-the court
shall establish, except that the court shall enjoin and restrain such Unit
Owner or Occupant from reaquiring his Ownership Interest at such judicial
sale, The Association, however, may acquire said Ownership Interegt at such
Judicial sale in the name of the Association for all the Unit Owners, The
proceads of any such judicial sale shall first be paid to discharge court
costs, receiver's fees, reasonable attorney's fees and all other expenses of
the proceedings, and all such items shall be taxed against such Unit Owner
or Occupant in-said decree. Any balance of proceeds, after satisfaction of
such charges and any unpald assessments owing to the Association or any liens
required to be discharged, may be paid to the Unit Owner or Occupant, Upon
the confirmation of such sale, the purchaser thereat shall, subject to the
rights and privileges of the Association provided hereof, théreipon be en-
titled to a conveyance of the Ownership Interest or interest therein and to
immediate possession of the Unit so conveyed and may apply to the court for
a writ for the purposes of acquiring such possession, and it shall be a con-
dition of any such sale, and the decree shall so provide, that the purchaser
shall take the interest in such Ownership Interest or interest therein sub-
Ject to this Declaration,

(3) Internal Desciplinary and Grievance ?r0c~dure. Notwithstanding
any other provisions of this section, the following procedure is adopted as
an internal disciplinary and grievance procedure and is for the purpose of
preserving harmony and amicable settling disputes and submission of such
dispute and/or grievance to such procedura shall be deemed a condition pre-
cedent to institution of any legal action. Any claim, allegation, charge,
order or rules arising out of the operation of occupancy of the Condominium
Property pursuant to its Declaration, Bylaws and Rules and Regulations which
shall ba contested by any unit owner shall be referred to a tribunal to hear

. and decide such {ssue or issues. An aggrieved Unit Owner, or the Prasident

acting on behalf of the Association, may institutea such proceeding by filing
with tha Associatlon a written statemant setting focth such facts and infor-
mation and oxhibits as are deemed necessary by the proponent to form Lhe
basis of the charge. Thoreaftar, a special moeting of the Board shall ba

callod, by the Presidont, within thirty (30) days a7 which meating a tribunal|

of five (5) members shall be selected by blind drawlngs from amung all un-
biased unit owners who are occupants, Thereafter any vacancy for any reason
in the tribunal as constituted shall be filled within thirty' (30) days in

the manner heretofor prescribed. The tribunal membars will be so informed

by the President of the Assoclation of their select:ion and will convene
within seven (7) days after their selaction, or datu of filing of last vacanc
at the office of the Association upon the Condominium Property, or such other
convenient place. One member shall be elected as Chairman and shall preside
over. the meating, Another memeber shall ba elacted ns Secratary and shall

«17=
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keep appropriate records of all p
* correspondence and notices required by and of it.
shall be kept confidential by the tribunal members.
the tribunal will review the written charges an
within thirty (30) days thereof, giving written no
gue raised an
hearing, at which time the proponent

glven opportunity to present evidence;
others and be. questioned by others conc
he proponent shall first present all

accomplishment thereof, t
ritten charge,

a4 written statement, toge
proponent shall be entitled to a re
After the tribunal has heard all testimony
ghall, by majority vate,
ballot, render & decision which
tribunal secretaiy shall then give written notice of th
decision reached to the President of the Associaitionm,
shall be promptly conveyed to all Unit Owmere and Occupants.
complete, the tribunal is thereupon diss
proper number of tribunal members as pro
vith sixty (60) days of Eiling o

that Lt shall appoint an srbitrator
harwisa ba performed by the tribunal,

{ncurred in connect
ARTICLE XX
QENERAL_PROYISIONS

" Board, tha holder ol any duly
ghall ba glven & copy of any
Doclartion to be glven to the
{s sybject to such mortgage,
mesting, and or recaive copias of

Managers,

and all noticos permitte

unit ownar or ownara whome O
and such mortgage lender may
ail minutes and reports

tha Roard,
the Board ot the Awsociation ma

Board or to the chief officer of the Association, o
certifiod mail, with pnstaga prepaid, addres
at his unit, ’

{rad to ba glven and devisee;

Notices ragu
d unit owner may ba dolivered either

of a docease
mail, with postage prepaid, to such party
the records of the court wherein the eatate
being adminiatered. J

(4) Compliance ¥ h’ Covenants.

i comply with all covenants, conditions and restrictions sat

: to in any daed to which they are s

rules, as any of the same may be amended from-time to timae.
(3

; ~ obligations, ot provisions containe
' the rules shall be deomad to have baen

: failure to enforce the same, irrespective
! breaches which may ocour,
| s
] ' ' : . *
|
, : 18-

f a wrltten charge, the Prasident
Association shall initiate & requast of the Amarican Arbitration

to porform all such functions and in
All axpensed

guch manner as would ot
{on therswith shall be daomed common &xpenses.

sed to such mambers

) Non-Walver of Covonantd. No covenants, conditions,

d {n this Declaration, the By-Laws ot
abrogated or waived by reason of any
of the number of violations or

reviewed written statements, it

shall be binding on all concerned,
e issues raised and
which informatiom
Ite function

olved, Provided: In the event &
vided for herein cannot be obtained
of the

Association

ubject or in the Declaration,
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roceedings of the tribunal and initiste all -
All information received
In its initial meeting
d set s hearing date to be
tice to the proponent and
all other necessary parties of the 1is d the time and place of the
and opponent shall be present and be
confront adverse parties, and question
erning the issues involved.
testimony and
evidence to support his w after which the opponent shall presen
ther with evidence and testimony; thereafter, the
buttal period, and then the opponent.,
and evaluated the evidence, and
taken by secret

In

The

(3) Service of Notices on Davisces gnd Poraonal Representatives,
heir or personal ropresontativa
personally or by certifind
at hiz ovits address appearing inm
of such deceased unit owner is

All unit owners and occupants shall
forth or refarred

By~Laws or

J

(1) Coples of Notices to Mortoge Landers, Upon written raquest to thel
recordad mortgAge on any ownarship interost

d or required by this
wnorship intereat
attend any such
from the Board of

(2) Sorvigos of Notices on ar Notices raquired to be glven to |
y ba delivered to any two (2) memhars of tha

ither personally or by
or officar

"or-restriction
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(6) Insufficiency of Liability Insurance., In the event the insurance .
effected by the Board on behalf of the unit pwners and occupants against

liability for personal injury or property damage arising from or relating
to the common areas and facilities shall, for any reason, not fully cover

the unit owners, and any unit owner who shall have paid all or any portion
of such deficiency in an amount exceeding his proportionate share thereof
based on his percentage of interest in the common areas and facilities shall .
have a right of contribution from the other unit owners sccording to their
respective percentages of ‘interest in the common areas and facilities,.

(7) Headings. The heading to each Article and to each paragraph hereof
is inserted only as a matter of convenience and for reference, and in no way
defines, limits, or describes the scope or intent of this Declaration, nor
in any way affects this Declaratiom.

(8) Beverability. The invalidity of any covenant, restriction, comn-
dition, limitation, or any other provision.of this Declaration, or anmy part
of the same, shall mot impair or affect in any manner the validity, enforce-
ability or effect of any other provision of this Declaration.

(9) Perpetufties and Restraints on Alienation. If any of the options,
privileges, covenants or rights created by this Declaration shall be unlaw-
ful or void for violation of (a) any rule against perpetuities or any ana-
logous provision (b) any rule restricting restrains on alienation, or (c)
any other statutory or common law rules imposing time lim{tations, then such
provision shall continue in effect for only twenty-one (21) years after the
death of the last survivor of the now living descendants of James Carter,
‘President of the United States, and James Rhodes, Governor of the State of
Ohio,

: (10) Covenants to Run with Land. All eascments, rights, covenants,
conditions and restrictions set forth in this Declaration are appurtenances
running with the land, perpetually in full force and effect, and at all time
shall inure to the benefit of and be binding on the Corporation, its successdrs
and assigns, and any unit owner, occupant, purchaser, lassee, mortgagee and
other person having an interest in the condominium property, or their heirs,
successors or assigns, or any portion thereof,

(11) Interpretation of Declaration, The provisions of this Declarstio*
shall be libarally ‘construed to effectuate its purpose of creating a uniform
plan for the development and operation of a high quality condominium devel-

ARTICLE XXI - ' ]

AMENDMENTS TO DECLARATION AND

ACTION WITHOUT MEETING : i

(1) Amendments by Unit Owners, The provisions of Articles VI, VII, ;
paragraph (6) of Article XIII, and this Article XXI 6f this Declaration i
may be amended by the affirmative vote of all unit owners at a meeting held k
for such purposa, All other provisions of this Declaration may be amended
by the unit owners at a meeting help for such purpose by the affirmative
vote of those entitled to exercise not less than Eighty Per Cent (807%) of
the voting power. No amendment of this Declaratfion shall conflict with tha 3
provisions of Chapter 5311, Upon the adoption of any amendment, a certifi-
cate containing a copy of the resolution adoptini the amendment and a state-
ment of the manner of {ts adoption shall be filed with the Recorder of the
County in which the condominium property is situited and thereupon this
Declaration shall be amended accordingly. Such :ertificata shall be signed
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by the President or other chief officer and the secretary or an assistant
secratary of the association,

(2) Action Without Meeting., Any action which may be authorized or
takén at a mesting of the unit owmers or of the Board, as the cdse may be,
may be authorized or taken without a mesting with the affirmative vote or
approval of, and in a writing or writings signed by all of the unit owners
or all of the members of the Board, respectively, which writing or writings
shall be filed with or entered upon the records of the association. Any
certificate with respect to the authorization or taking of any such action
which is required to be filed with the Recorder of the County is which the

ed shall recite that the authorization or

Condominium Property is situat
taking of such action was in a writing or writings approved and signed as

ARTICLE XXIX

ADDITIONAL PROPERTY OF THE CORPORATION

(1) quértgtiaﬁ. The Corporation is owner in fee simple of the fol-
lowing~described property (The Additional Property) which adjoins the condox

minium property; )

| LEGAL DESCRIPTION

VALLEY CREEK VILIAGE

Situated in the City of Strongsville, County. of Cuyahoga and State
of Ohio. Being known as part of Block "A" of Ledgewood Subdivision
No. 1 as recorded in Volume 214, Page 29 of Plat Records, bounded and

described as follows:

at the northwest cormer of Block YA" said corner being
lingwater Road. Thence in 2 southerly
g in the arc of & curve bear=

Beginning
in'the easterly line of Fal

direction along said easterly line, bein
ing to the right and having 2 radius of 1570,49 feet, an arc distance

of 107.45 Eeet to a point. Thence in a general southeasterly direction
along said easterly line, being 4n the arc of a curve bearing to the
right and having a radius of 70,00 feet, an arc distance of 30,50 feet
to a point of reverse curve. Thence in a general southeasterly dir-

rve bearing to the left and having a radius

- ection along the arc of a cu
of 20,00 feet, an arc distance of 20.94 feet to a point of tangency.
Thence North 89°41'19" East, a distance of 167.06 feet to a point.

Thence South 0°18'&41" East, a distance of 218,38 feet to a point of
. curve., Thence in a general southeasterly direction along the arc of a
curve,bearing to the left and having a radius of 20.00 feet, a distance
of 17.45 feet to a point of reverse curve. Thence in a ganeral south-
erly to westerly direction along the arc of a curve bearing to the
right and having a radius of 50.00 feot, a distance of 122,17 feet to
e point, Thence South 0°18'41" east a distance of 21,73 feet to the
gouth line of Block "A", Thence North 87°36'49" East along the south
line of Block "A", a distance of 529,32 feet to the southeast corner
Thence North 0°18'41" West along the easterly line of Block
up" g distance of 464,25 feat to the northeast cormet thereof, .Thenca
‘South 89°41'19" West along the.northerly line of Block ['A", a distance
705.12 feet to the place of beginning, embracing 6.038 acres of land,’

but being subject to all legal highways.

(2) Development and Incorporation of Additional Property into Condo-
t of the Additiomal

minium; The Corporatien contemplates eventual developmen

thereof.
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Property for approximately thirty (30) single family residence units, of
substantially the same types &s the units in the condominium property, and
the subjection 6f the Additional Property as so developed (or any portion
- thereof so developed) to the provisions of Chapter 5311 of the Ohio Revised
! v Code, which the Corporation deems may be beneficial to The Valley Creek
; AR Villege Condominium, :
: i ) Without limiting the right of the Corporation to develop the Additional
i Property in such manner as. it deems appropriate, in the event the Additional
! i Property (or any portion or portions thereof) is developed as presently con=
. N templated and such development {s substantially completed by December a1,
s ) 1980, tha Corporation may incorporate the Additional Property, (or portion
or-portions thereof) as so developed into the Vallay Creek Village Condominium
o e by the filing from time to tima of an Amendment to the Declaration and Amend-
i ed Drawings reflecting such incorporation, such Amendment to provide for each :
: Unit (including the new units developed upon the Additional Property or portien o
or portions thereof) a percentage of interest in the common areas and facil- 3 4
ities which shall be in the proportion which the square footage of each unit
bears to the aggregate of the square footage of all the units in the condo-
minium, as determined by the Corporation in good faith, If requested by the
Corporation, each unit owner of a unit shail ( and upon the filing for record
of a deed to such unit does agree to) approve any. such Amendment to the
Declaration and in order to exercise such Amendment to the Daclaration and
in order to exercise such approval shall execute and deliver to the Corpora-
tion, concurrently with the filing of said deed for record, a limited power
of attorney in recordable form irrevocable appointing the Corporation as the
unit owner's true and lawful attorney in fact in the unit owher's name, place
; - andstead to execute, acknowledge and file for record each and every amendment
" solely for the purpose of so incoporating the Additional Property (or any
portion or portions thereof), and further shall execute or join in the execu-
tion of, acknowledge, deliver and record such other instruments (with dower
rights released)as may be deemed by the Corporation necessary or appropriate
to efectuate such incorporation, If requested by the Corporation, each . 4
mortgage® of a unit shall (and upon filing for record of a mortgage to. such 4
unit dves agree to) approve, consent to or Join in the execution of any such
Amendment to the Declaration and to execute, consent to the execution of, or
join in the execution of, acknowledge, deliver and record such instruments as :
may be deemed by the Corporation necessary or appropriate to effectuate such | | i
incorporation, : i ;
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IN WITNESS WHEREOF
Estates, Inc., has execu

authorization of its Boa
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Ine,, successor to Woodlawn
President, pursuant to
above written.

, Bob Schmitt Homes,
ted this instrument by its
rd of Directors; on the date first

BOB SCHMITT HOMES, INC., successor to .
monuw:a_ ESTATES, INC,

STATE OF OHIO, .
CUYAHOCA COUNTY,

Bafore me, & ﬁotl

BYs
J bert F, Schmitt, President

ry Public {n and for said County and Btate, personally

appeared the above name

ESTATES, INC,, By Rober: F.
did #ign the foregoing instrument,

d BOB SCHMITT 1OMES, INC. successor to WOODILAWN
Schmitt, its President, who acknowledged that ha
and deed

and that the same is the free act

officer,

of said corporation, and the fres act am

In Testimony Whoreof,
strongsville, Ohlo, this 15th day of June,

d deed of him parsonally, and as much|’

1 have hareunto set my hand and official seal at
1978,

WILLIAM F. MAHONEY, Atlormey

NOTARY PUBLIC - STATLOF oHIG
My vemmbsnion has pe epiralion ot
. (T RTTXTE N S

a4 R S L B S =

S .

% et i B e ST Py
AT Ak e st i, il

A A R A

i

B e P S S S TE e o T Sy




ks i
i P
T e AT A SRR T S

‘t-n

S G iy e

ey \aq Qz7NR)7

518

¢l achel

-

& PR

EHIO0 T
hG

w4814 X
iLW 12 g b

f 3 KISNY M
1N\ N 0K N. ey ewEalml)
dQ ¢ mhm; g NNt
arvd
"ITHIO TOZT'SIE "23S MWLM 2ONVITLWOD K1 B ZINYLIAN0D

] 'CH 3o8vd

o s o i 4 o




